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CLARK HILL

1250 Eye Street MW
. Suite 900
Washington, DC 009
Charles &, Spies T 202.772.0000
:m.m: ¢ 202 772.009
Emelt aphechdhll.om : dlarkhill.com
Tuly 20, 2010
Jeff S. Jordan
Supervisory Attorney
Fedaral Elaction Commission
999 B Stroot, NW
Washingten, DC 20463
Re: FIURs 6295 and 6307 - Response for Lowden for Senate
Dear Mr. Jordan:

On Behalf of Sue Lowden, Sue Lowden for US Senate, and Bob Becrs, Treasurer
(collaztively ““Losrden for Senate™), this letter is submitted in response to two complaints filed by
the Nevada State Democratic Party (“"NSDP”) in the closing days of the Republican US Senate
primary to detcemino the Republican candidata to tales on vuinembin Democrat [mader Ssx
Harry Reid. The first complsint, filed regarding Lowden for Senate’s lease of an RV, has besn
captioned MUR 6295, and the second compliant, regarding ths alleged use of reserved general
election funds in the prizary election, is captioned MUR 6307. Both MURS 6295 and 6307 are
(ranspurent and frivolous political attacks based upon erroneous nowa reporting, and should be
prompily dississed.

L MUR 6295

This Complaint provides no evidence whatsoever of a violation of the Federal Election
Campaign Act of 1972, as amended (“Act” or “FECA™) and instoad just recites the lsw regarding
permissible in-kind contributions, while drawing an adverse inference from Mrs, Lowden's
misstatement that an RV had been donated to Lowden for Senate. An RV was, of course, not
“donated” to Lowden for Senate, Mis. Lowden was simply using thetorical short-hand for what
sho should beve technicilly deeribed a8 indkind costributiens of pertial fiir-muieet value lease
payments by Lowden for Senate to the owners of the RV, Carl Giudici.

Fasts
Cazl and Elsis Giudici ("Giudici™) owned a 2001 Monaao Bxecutive Mator Home (“the

RV”) that they offered to allow Lowden for Senate to use for campaign purposes. On Jannary
12, 2010, diis amaugenwent wass formalized with a Recreational Vehicle Lease Agreement
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between Mr. Guidici and Sue Lowden for US Senate. See Attachment A. This private Jease
sgoeamsat betweon Gimiéci am] Losvien for Benate manen alsar thet “Lessee further agrees fiat
it does not aaquire any legal er Home Lease =quitable interest in the Vehisls but shall merely
have tho possessory right to usa and operate the Vehicle, which posnessory right shall be
forfeited upon the termination or expiration of this in accordance with the terms
hereof™ Attachment A, Page 1 ("Ownership of Vehicle™). The rental value specified in the

. loase was $95.00 per day, Jd., whicti is fxir murket value for & similar year and arodd of RV.

The Lay Veges Review Journal imeestigated the fair sassiet valwe rentsl ram: Tor a “similar mew
touery AV™ snd desmitiaed that the rete rexges from B0 & day 1 wp t seveexi handut datFas o
day im higa sesvan. e Attasiuotnt B, Bagsi. Tha agresd mea $95/day ate in the Lowden
lomes fiolls well wiliin. this feir magismt valus magp, ssposially cnnsaisring Shat the RV was asi
new, but insisad slmost & decade sid snd in aced of improwesirats.

In advance of the execution of the formsl Lease agreement, Gindici allowed Lowden for
Sexntte to use the RV, and reporved an fn-kind contrftstion in advamcs fir the fair market value of
current usage, and then as pre-psyment for fiture use. Carl Giudici’s in-kind contribution af
$2,200 was repornd on the Lowden for Senats 2009 Q4 (10F1/89 to 1231095 FEC Report
Sissflarly, Blsll Glodici’s in-kitsd contribuion of $1,985 was repusted o the Lowticn for Senate
2000 @t (10/W0P te 12/31X9) FRC Report. In asidition, #r. Giudici masnmlitind the in-kitxd
contribtiion 10t of $9kkimy with an fe-Kind Ripost that wes submitted o Lawdon fix Senatd on
Juxmry 26, 201G. Atiachmsenst C. Gn Jasaary 28, 2010, the RV was regiztaasd with the State of
Nesuda, and Lowden for Sanate peid that $1,664 registustian fas. Attschreest B.

On February 18, 2010 and on February 23, 2010, Lowden for Senatc made capital
improverents to the RV, at a cost of $1,555.80 (on 2/18/2010) axd $9,458.85 (on 2/25/2010).
Thees cxpial improvemuuty imers & tise buneiRt of the owaer of s RV, dnd will be rétained by
the owner of the leased RV (Giudic) and were agreed to be treated as in-kind leass payments for
use of the RV Thiase payments for capihl hiprovesseits, made % Renw-Spuinks RV asll Smto
Sesvise, were rsparted on the Lowiin fur Stmats 1010 Q1 (1/1/10® 3/31/10) FBRC Report.

mmmo.-mmnumwuwhﬁw-mm
opponents, sz well as Sex. Harry R=id’s henchmen at the NSDF, questionad the validity of the
Gidici’s ownership of the RV. Onca Lawalen for Senstn produced the Lesse Agroament which
proved that neither Suo Lowden nor Lowden for Senate had an ownership interest in the RV, the
fallback attack by the NSDP was to assext (hat becsuse the Noewsda Department of Motor
VMMM“MWMWWMW&M
veliiie ownenliip for Regisfiation and Titling purposes, that the Lowden/(indici Agreament
was ot valkl. This agument is without Jegal suppott. If the sews repults are sorroct tist G
NVDMY is mew chilining it =rivitw hineo sgzee=ents svs uet valll preof of vellicle ownership
for rogiaration xd siling; purposes, thul tans e question vl wisy NVDMV stail asssptd a
private mam agreem@ for amcity that pasvee dn jemuary, 2010 If NVDAIV steil maiie a
mistiiie at thet geint and should not ks seanpted tie privein lanse ggmsmmnnt o fint poind, tee
the izpplicetion would be that the RV was gatectial'y not propaly registzzed or titied, which am

CLARK HILL
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legal issues beyond the jurisdiction or authority of the Federal Election Commission (“FEC” or
“Commwisnion™).

On or about May 20, 2010, when news reports quoted NVDMYV staff stating that pel
lease agreements wero not valid for Nevada vehicle title and registration purposes, Giudici
contacted Lee Brothers RV Leesing in Reno, NV and arranged to sell the RV to Lee Brothers.
Lee Brothers purchased the RV from Giudici, and then on May 23, 2010 enttred into a fir
maket vafue loave agreenvent with Swe Lowden fue US Sendt®. See Atdichmet D,

y

Left-wing activist (i.o. not a Lowden “supporter”) Cruig Holman of Public Citizen
summarized the issuc st hand nicely in the Las Vegas Review Journal when he stated that “[i]f
this is a legitimste leasing sgreemant and the candidate is paying fair market value, then this in
not a violation of carpaign finance Isws.” Attachment B, Page 2. In fact, Lowden for Senate
had a legitimate Jease agreement with Giudici, the owner of the RV, and made. fair mmxket value
paymeuts Ibr wee of such RV. To the extent trere was any violalien of the lsw or regnlations
with the Lowden fisr Senate loase anatgement, the enly regulstions ostn potentially violated
would b6 Nevads DMV =gulitiom, ail enforemmet of those sugulationy is beyund the
jusindictive of the Commirsiel. Consegueaitiy ihis MUR shosh] be ditmissed with so funsher
acties tainm,

Io. MUR607

This Complaint provides no evidence of s knowing violstion of the Act, and instead
references a May 27, 2010 pre-clection Las Vegar Review Journal article regarding the
sppearance of a very small amount of general election finds potentially having been accidentally
spent by Lowden for Senate prior to the conclusion of the primary election on June 8, 2010. In
this article Lonsden for Smdte camputign matoge: Rabatt Uithoeen scknsiniedged it lass then
$18,000 in general cizction funds ware amniddnially agont prier to the genamal slection. Suck
funds were st lewingly spest, but izsiead wam a mesalt of a cash-flow accounting exror.

Lowden for Senste had & pelicy in place to ensure that general eloction finds were kept
segregated fium wimary election funds, and mot spat dudng the primary electidn, 90 such fands
oould be refozded iff Lowdan di ndt win the Republicen primuary. I fai2, just weelts #ftor Hhe
primaty clodtion date, on Juns 29%, 2018, X gemml dbulion 1oy ralsed Wy Lowden for
Senate was retumed to the respective donors. Ses Sus Lowden for US Senate July 15 Quarterly
FEC report. Oemsoquently, the assvwiting errar thist arendtd 1Rs sppemanss of less S $18,000
of gezseral civetion funds imving tnie spast prics 0> @s prizsene date did nat benfer any benefit
upen Lonwen fic Sssale.

Mn. Lowilen sf-findod her campaign with su aggrosate total of over $1.9 million of
personal funds, inclading losns in Iate May, 2010. ' In light of such self-fanding, and the fact that

CLARK HILL
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all general election donations were returned to donors within weeks of the primary election, it is
claxr thet cny ittasmnl sencuiing csmer that may have aoourred did not confier a banefit of any
sort upan Losdan far Senate, and is nat worth the Commission’s vahuable timz to pursue.

IOL Coaclusion

The Commission may find “Reason to Believe” only if a complaint sets forth sufficient
specific facts which, if proven true, would constituts a violation of the Act. Ses 11 CFR. 111.4
(2)(d). In the case of MUR 6295, tis Commplaliit only seit forth potentidl idsplicitions and
innmesstio, and fails to meet the miniieal theeshold for the Committion to find “reason to
beliave,” which weuld entil providing facts which wonld ecustituls & vialation of the A2. In
the case af MUR £307, the complsint voes 3at fosth as allegation thai could potentially constituts
a vialation of tke Act, but the cicomstanscs surrounding the allegation lead to the conclusion

If you buve sy questions or cumsens regarding thsse mafters, please do net busitste to
confast me diveotly ot (202 572-8663. Thank you for your consideration in this matter,

Bineerely,

CLARK HILL PLC

CLARK HILL
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Nevada Denvoerats flle FEC complaint over Lowden bus
By LALIRA MYERS
LAS VEGAS REVIEW-JOURNAL

The Nevade omnucnnywwnm-ommwmmmmem Commission,
accusing Republican U.S. Senate candidate Sue Lowden of acospting an Hiegal donation of a luxury
mtnrhumhtnveltmm .

Tllalawdunumplgneamwuhnhmampmﬂmnalmmhmuv“nm
donied but is beiny leased fum =wner Carl Gludict at "fair mnrket value" and wili beutumed

Both Gludiel -lI-d-nlml-mnu“Ih-dqwuﬂn uli\hlll—m-of
Meter Vebi:itg, which the Bsmomatic Party said shows kine expensive RV was given to hwr. The
Lowden campaign, however, has ald I:oth names had to be listed in order to obtaln insurance.

"Sue Lowden owns this bus,” said Bradiey Schrager, an attomey for the Nevada State Democratic
Party. "Nevada law specifically states that an owner of a mater vehicle Is a person who holds the .

) leglluu-dlvdld-lrdMMmeunumdﬂu..ml'qu'me

Gludid is irvelevant and, frankly; pointiess. She is "leasing' a vehicie she siready owns."

Lowsien campaige muneger Mebert Ulthaon asmimxd the Besmomatia el and Hsumisat .S,
Sen. Marry Reiti wmummwmmummetemsm-w

“Harry Reid and his m-anwdumudnlmummcllheﬂlm FEchnplllnb
against Republican candidates seeking to dafeat him in November," Uithoven said. "Nevada votars
wlllhelllng their own comiplaints against Harry Raid at the ballot box thix. Novenfber when they
throw him out of offica. As we have dons since the first dey of tha vampeign, the Sue Lowden for
U.§. Senats campaign will mplywlthﬂllmwwthhmt:onhnyam all matters.”

mammmmmm“mnloMnMwMMhn
before early miting begin lixy 22 for the plswry. itwden Is thie GDP frasi-ronmer in a cimsuly
fongist nontest with Skanon Angix and Befity TaMewias) who see isading & dessn Rupublvems
mm.&-mruummwmmbwmuhmmlm

| . Tarkanian's campaign Initially accused Lowden of exceading the campaign eunvnmuon limits after

munmnwmmmm-mmuwwm

Bit Om Loavden cam anﬁyﬂlﬂnMMmmhn 12 trom Gw.oWTHr.
The campeign the lease & proof, but remaved imurmation gboit how rach Lowden is
plvhnhllalhl mu-,mouyu-tmmmm 'MrmMulu.'

A sinuler: néw duxury RV esid hlmum'nluuﬁlamn -uerlnd upluevenl
hmdndddlmadwlnhnmhlghmuwrﬂubmmmmm

WMﬂﬂisﬁlmnmﬂpﬁquﬁlﬁhqnﬂﬁmF., '§/1872010
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The lease dated Jan. 12 was signed by RV owner Cari Ciudicl and ummgl.ﬁewzs not matarized.

Gludid and his wife, Eisle, aiso donated "In-kind" contributions for the RV's use that were under the
$2,400-per-perrum jimit for tha primavy campalgn -- $2,280 from alm and $2,5568 frara her,

In addition, the Lowden campaign spent more than $11,000 in "capital improvements® to fix the
RV, which could ke worth from $60,000 to $100,000, depending ob its cendition.

Craig Holman, a campaign finance expert wha isn't aligned with either party or campaign, said the
arrangement for using the RV appears suspicious because of the initial in-kind contributions and
becawsa of tire unusual lenting agreamarit in srhich Lovaien Ig wiso listad an the moterhsme them.

. "If this lv a legRiebs lewzing spyouwnust end the cwndidate Is puymg faiw markiet weiue, ten @le b
not a viclation of campaign finance laws,” said Holman of Public Citizen in Washington.

*It iz pacuiiar ihat the owner wauld maks an in-kind eontritudion befare 8 leasing arrangamant. Ko
1 can see how the Democrats would be suspicious,” he said. "And If the campaign Is being charged
less than fair market value, that would be violation.” -

Once 1% fled, the PEX complaint could take months to be resolved -- perhaps aiter the election.
If federal authorities deu;nnlne' Lowden violated campaign donation limits, she could face a felony
d\:lg_l punishabie wih up to Bye yams in jatl and up to $1 millien in fines, the Demesnitic Barty

Conlact Laura Myars at iImyers@reviewjoirnal.com .or 7G2-287-2919.

Find Ghis atichs dti . )

3 e the ben: ks Incincla the Bet of links referpnoed in the asticle.

apuhqummw-m
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